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FASHION NOVA, INC., a California
Corporation;
Plaintiff,
vs.
MTA BOOKING, INC., a Florida
Corporation; SECKENDORF, HASSON
AND REILLY CPA’S, LLC d.b.a. SHR
CPA’S LLC, a New York Limited Liability
Company; FIRST CALL
ENTERTAINMENT, a Connecticut
Corporation; TR3YWAY
ENTERTAINMENT, INC., a New York
Corporation; JUSTIN KOBAY, an
individual; WILLIAM CORNISH, an
individual; DANIEL HERNANDEZ P.K.A.
6IX9INE and TEKASHI69, an individual;
KIFANO JORDAN, an individual; and
DOES 1-25,
Defendants.

Case No.:
COMPLAINT FOR:
(1) BREACH OF CONTRACT;
(2) BREACH OF THE COVENANT OF GOOD
FAITH AND FAIR DEALING;
(3) BREACH OF ORAL AGREEMENT;
(4) CONSPIRACY;
(5) AIDING AND ABETTING;
(6) CONVERSION;
(7) UNFAIR BUSINESS PRACTICES IN
VIOLATION OF B&P CODE § 17200, et
seq.;
(8) FRAUDULENT PROMISES;
(9) COMMON COUNTS
(10) UNJUST ENRICHMENT;
(11) NEGLIGENCE;
(12) DECLARATORY RELIEF;
(13) INJUNCTIVE RELIEF; AND
DEMAND FOR JURY TRIAL

23
24

COMPLAINT FOR DAMAGES

25

Plaintiff Fashion Nova, Inc. (“Fashion Nova”) brings its Complaint against the following parties:

26 MTA Booking, Inc.; Seckendorf, Hasson and Reilly CPA’s, LLC; First Call Entertainment; Tr3way
27 Entertainment, Inc.; Justin Kobay; William Cornish; Daniel Hernandez p.k.a. 6ix9ine and Tekashi69;
28 Kifano Jordan; and Does 1 through 25 (collectively, “Defendants”) (collectively, the “Parties”). This
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1 lawsuit is brought in the California Superior Court, County of Los Angeles, and alleges as follows:
INTRODUCTION

2
3

1.

In October of 2018, Plaintiff Fashion Nova, Inc. (“Plaintiff” or “Fashion Nova”) entered

4 into a direct contractual relationship with multiple parties hereto, including without limitation,
5 Defendants Kifano Jordan, Try3way Entertainment, Daniel Hernandez p.k.a. 6ix9ine and Tekashi69,
6 and MTA Booking, Inc. (the “MTA Defendants”).
7

2.

The MTA defendants sought out an agreement with Fashion Nova because of Fashion

8 Nova’s prestigious influence and presence on social media platforms across worldwide. The parties had
9 engaged in discussions about working in unison to bolster Fashion Nova’s and MTA Defendants’
10 reputations through joint posts on social media—i.e. Instagram.
11

3.

Unbeknownst to Fashion Nova, the MTA Defendants in conjunction with the other

12 Defendants hereto had premeditated discussions to conspire against Fashion Nova by inducing Fashion
13 Nova to enter into a prepaid agreement advancing significant funds to MTA Defendants in the amount
14 of $225,000. The sly deceit and sharp tactics were principally led by MTA Defendants, however, each
15 Defendant played an equally deceitful role in the conspiracy to defraud Fashion Nova.
16

4.

Fashion Nova reasonably relied on the false promises by MTA Entertainment when

17 Fashion Nova entered into a service agreement with MTA Defendants on October 31, 2018. The
18 agreement required Daniel Hernandez p.k.a. 6ix9ine and Tekashi69 (“Hernandez”) to provide multiple
19 posts marketing Fashion Nova on his Instagram and music videos in exchange for the advanced payment
20 of $225,000 (the “Service Agreement”).
21

5.

MTA Defendants never intended to perform their obligations set forth in the Agreement.

22 Needless to say, Hernandez failed to provide any posts, but he did manage to distribute the advanced
23 payment amongst all Defendants before finding himself incarcerated only two weeks later.
24

6.

The financial and reputational detriment is irreparable and has already cost Fashion Nova

25 millions of dollars. Accordingly, Fashion Nova brings this suit to immediately rescind the Service
26 Agreement, to get back its advanced payment, and for compensatory damages and other available legal
27 remedies allowed by law, including attorneys’ fees and punitive damages.
28
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THE PARTIES

1
2

7.

Plaintiff Fashion Nova, Inc. is a California corporation existing under the laws of

3 California, with its principal place of business located at 2801 East 46 th Street, Vernon, California 90058.
4

8.

Defendant MTA Booking, Inc. (“MTA”) is a Florida corporation, and at all times relevant

5 hereto, has and continues to engage in business within and under the laws of the state of California,
6 County of Los Angeles.
7

9.

Defendant Daniel Hernandez professionally known as 6ix9ine and Tekashi69

8 (“Hernandez”) is an individual, and at all times relevant hereto, has and continues to engage in business
9 within and under the laws of the state of California, County of Los Angeles.
10

10.

Defendant Kifano Jordan (“Jordan”) is an individual, and at all times relevant hereto, has

11 and continues to engage in business within and under the laws of the state of California, County of Los
12 Angeles.
13

11.

Defendant Tr3way Entertainment, Inc. (“Tr3way”) is a New York corporation and at all

14 times relevant hereto, has and continues to engage in business within and under the laws of the state of
15 California, County of Los Angeles.
16

12.

Defendant Seckendorf, Hasson and Reilly CAP’s, LLC d.b.a. SHR CPA’s LLC (“SHR”)

17 is a New York limited liability company, and at all times relevant hereto, has and continues to engage in
18 business within and under the laws of the state of California, County of Los Angeles.
19

13.

Defendant First Call Entertainment (“FCE”) is a Connecticut corporation, and at all times

20 relevant hereto, has and continues to engage in business within and under the laws of the state of
21 California, County of Los Angeles.
22

14.

Defendant Justin Kobay (“Kobay”) is an individual, and at all times relevant hereto, has

23 and continues to engage in business within and under the laws of the state of California, County of Los
24 Angeles.
25

15.

Defendant William Cornish (“Cornish”) is an individual, and at all times relevant hereto,

26 has and continues to engage in business within and under the laws of the state of California, County of
27 Los Angeles
28
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1

16.

The fictitiously named Doe Defendants 1 through 25, and each of them, were in some

2 manner responsible or legally liable for the actions, events, transactions and circumstances alleged
3 herein. The true names and capacities of the fictitiously named Doe Defendants are presently unknown
4 to Plaintiff. If necessary, Plaintiff will amend this Complaint to assert their true names and capacities
5 when they have been ascertained.
6

17.

Plaintiff is informed and believes and thereon alleges that: (a) Defendants, and each of

7 them, were the agents, employees, partners, joint-venturers, co-conspirators, owners, principals, and
8 employers of the remaining Defendants, and each of them at all times herein mentioned were, and still
9 are, acting within the course and cope of that agency, partnership, employment, conspiracy, ownership,
10 or joint venture; (b) the acts and conduct of each such Defendant, as alleged herein, were known to,
11 authorized by, or ratified by the other Defendants, and each of them; and (c) some or all of the
12 Defendants, were acting on behalf of and controlling the conduct of the other Defendants.
ALTER EGO

13
14

18.

On information and belief, and on that basis alleged: since before entering into the

15 Agreement in October 2018 and continuing through the present, Defendants Hernandez, Jordan, Tr3way,
16 Kobay, Cornish, FCE, and FHR have acted as authorized representatives of MTA, and use MTA as a
17 pass-through entity, pretext and substitute for each of themselves. Defendants, therefore, make all of the
18 financial and professional decisions for MTA. MTA has no independent discretion beyond that of the
19 other Defendants.
20

19.

On information and belief, Plaintiff alleges that even though Defendants hold themselves

21 as separate entities, they each personally control all of Defendant Hernandez’s image, name, likeness,
22 accounts, and other assets.
23

20.

On information and belief, each Defendant exercises complete domination of Defendant

24 Hernandez in connection with all his business operations.
25

21.

At all times mentioned herein, each and every Defendant was the agent or employee of

26 each and every other Defendant. In doing the things alleged in the causes of action alleged herein, each
27 Defendant was acting within the course and scope of this agency or employment and was acting with the
28 consent, permission, and authorization of each of the remaining Defendants. All actions of each of the
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1 Defendants alleged in the causes of action into which this paragraph is incorporated by reference were
2 ratified and approved by the officers or managing agents of every other Defendant.
3

22.

There exists and, at all times herein mentioned; there existed, a unity of interest and

4 ownership between Defendants and Defendant Hernandez such that any individuality and separateness
5 between them has ceased to exist, making them the alter ego of each other. Moreover, there has been a
6 commingling of Defendant Hernandez’s assets with each of the other Defendants such that each
7 Defendant uses the corporate funds and assets of MTA as if they were their own.
8

23.

It is further believed that Defendants have failed to follow the corporate formalities

9 required to maintain defendant Hernandez as an entity distinct from any of the other Defendants--each
10 with an interest in his name, image, likeness, accounts and other assets. Adherence to the fiction of the
11 separate existence of Defendants as distinct would permit abuse of the corporate privilege and would
12 promote injustice, thereby allowing an inequitable result to follow. For all of these reasons, a unity of
13 interest and ownership exists between Defendants and, therefore, Defendants should be deemed alter
14 egos of one another.
JURISDICTION AND VENUE

15
16

24.

Subject matter jurisdiction is appropriate in this Court because the amount in controversy

17 exceeds the Court’s jurisdictional minimum.
18

25.

This Court has personal jurisdiction over Defendants and each of them by virtue of the

19 wrongful conduct that Defendants engaged in within the State of California, in Los Angeles County,
20 including without limitation, fraudulent false promises, breach of contract, conversion of Fashion Nova’s
21 advanced payment, unfairly competing against Fashion Nova, violating the covenant of good faith and
22 fair dealing, as well as irreparably harming Plaintiff within the State of California, County of Los
23 Angeles.
24

26.

Further, this Court further has jurisdiction over Defendants because they do substantial

25 business deals within in the State of California and intentionally avail themselves to the laws and
26 jurisdiction of the State of California.
27

27.

The contractual relationship was entered into in the State of California, County of Los

28 Angeles, and Plaintiff was to receive the benefits from the performance in the State of California, County
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1 of Los Angeles. Therefore, venue in this Court is appropriate under California Code of Civil Procedure
2 § 395.
COMMON ALLEGATIONS

3
4

28.

In October 2018, MTA Defendants sought out Fashion Nova for publicity and payment

5 and began engaging in contract negotiations for a service agreement, where Defendant Hernandez would
6 provide marketing for Fashion Nova in exchange for an advance payment.
7

29.

Defendant Hernandez approached these negotiations in bad faith without ever having the

8 intent to perform. In fact, Defendant Hernandez secretly acted with the help of the MTA Defendants,
9 and the remaining Defendants including Defendant Cornish, Defendant Kobay and Defendant SHR to
10 solicit the contractual relationship with Fashion Nova and to secure the advanced payment.
11

30.

Each Defendant contributed to inducing Fashion Nova into entering the October 31, 2018

12 Agreement by pretending that Hernandez was a legitimate prospect and promoting the Agreement as a
13 valuable opportunity for Fashion Nova. Indeed, each Defendant knew that Hernandez was not a qualified
14 prospect for the services promised in the Service Agreement. Defendants made these false promises of
15 Hernandez’s quality services while knowing that they had no intention of Hernandez performing.
16

31.

On October 31, 2018, Fashion Nova agreed to give Hernandez a chance to promote

17 Fashion Nova through multiple social medial platforms including Instagram by requiring Hernandez to
18 incorporate Fashion Nova in several of his posts, as well as mention Fashion Nova in a music video and
19 song lyrics. In exchange, Fashion Nova was to advance payment to MTA Defendants in the amount of
20 $225,000. Exhibit A (the “Service Agreement”)
21

32.

Upon entering the Service Agreement on October 31, 2018, Fashion Nova immediately

22 wire transferred MTA the good faith advanced payment of $225,000 to MTA’s Bank of America bank
23 account (the “Advance”). Exhibit B.
24

33.

Approximately two-weeks later, Hernandez was incarcerated in New York. He remained

25 incarcerated until he was sentenced to imprisonment.
26

34.

On or around December 19, 2019, Hernandez was sentenced to two years in jail after

27 pleading guilty to serious felony crimes and testifying against a New York gang called Nine Trey Gang.
28
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1 Hernandez admitted that he himself was a gang member formerly from Nine Trey Gang. Exhibit C (the
2 December 19, 2019, New York Times article).
3

35.

Hernandez’s criminal court testimony completely contradicted the Defendants’

4 representations to Fashion Nova about Hernandez being a great marketing prospect and a qualified
5 person for the services promised in the Service Agreement.
6

36.

The entire criminal prosecution was concealed from Fashion Nova. Further, the history

7 of Hernandez’s crimes as a gangster who committed several serious felonies was hidden. Accordingly,
8 each of the promises made by Hernandez through MTA Defendants were false promises made without
9 the intent of Hernandez performing.
10

37.

To date, Hernandez has failed to perform any of his obligations in the Agreement.

11 Moreover, Defendants have failed to return the Advance, although Defendants know that Hernandez has
12 not and cannot perform.
13

38.

In November 2018, upon learning that Hernandez was incarcerated in New York, Fashion

14 Nova began demanding return of the Advance. Fashion Nova spoke with several representatives of
15 Defendants MTA, SHR and FCE, but each of these Defendants were evasive and remained silent about
16 the money they received after conspiring to defraud Fashion Nova by wrongfully promoting a criminal
17 gangster as a valuable marketing prospect in the fashion industry.
18

39.

Eventually, after several attempts for Defendants to reimburse the Advance, Fashion

19 Nova was able to get Hernandez Defendant William Curnishto connect Hernandez and Fashion Nova’s
20 representative on a phone call to discuss MTA Defendants’ breach of the Service Agreement.
21

40.

In late November 2019, Defendants, Hernandez and Fashion Nova’s representative spoke

22 on the phone. During that conversation, Defendant Hernandez orally agreed to immediately return the
23 Advance in exchange for Fashion Nova waiving its claims for breaching the underlying Service
24 Agreement (the “November Agreement”). Also during that conversation, Defendant Hernandez further
25 instructed Defendants to immediately return the Advance to Fashion Nova.
26

41.

Instantly following the November Agreement, Fashion Nova insisted that Defendants

27 honor the November Agreement to reimburse the Advance. But again, Defendants were evasive and
28 remained silent.
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1

42.

To date, the Advance has not been reimbursed, therefore, Defendants and each of them

2 have breached both the Service Agreement and the November Agreement. Further, Defendants have
3 demonstrated that they collectively conspired to defraud Fashion Nova by promoting Hernandez as a
4 qualified marketing prospect without intending for him to perform as one.
5

FIRST CAUSE OF ACTION

6

(For Breach of Contract against all Defendants)

7

43.

Plaintiff incorporates by reference paragraphs 1 through 42, above, as though fully set

8 forth herein.
9

44.

On October 31, 2018, Fashion Nova agreed to give Hernandez a chance to promote

10 Fashion Nova through multiple social medial platforms including Instagram by requiring Hernandez to
11 incorporate Fashion Nova in several of his posts, as well as mention Fashion Nova in a music video and
12 song lyrics. In exchange, Fashion Nova was to advance payment to MTA Defendants in the amount of
13 $225,000. Each of the Defendants participated in reaching the terms of the Service Agreement.
14 Additionally, each Defendant expected a benefit from the Agreement, either directly or indirectly.
15

45.

Defendants breached the Agreement by among other things failing and refusing to adhere

16 to the terms for the required posts, music video and song lyrics that were to reference Fashion Nova.
17 (Service Agreement, Section II of Exhibit A).
18

46.

In addition to the aforementioned breaches, Defendants continue to withhold Plaintiff’s

19 payment to Defendants in further breach. Moreover, Defendant Hernandez conceded that he and the
20 other MTA Defendants have no intention of fulfilling their obligations set forth in the Service
21 Agreement.
22

47.

Plaintiff has performed all its obligations set forth under the Service Agreement, unless

23 otherwise excused.
24

48.

Defendants’ multiple breaches of the Service Agreement have and continue to cause

25 Plaintiff injury. As a direct and foreseeable result of Defendants’ breaches of the Service Agreement,
26 Plaintiff has been damaged in a sum greater than or equal to $2,225,000.
27

49.

In addition to its economic loss and damage, Plaintiff is and continues to be irreparably

28 damaged by Defendants’ breaches of contract, as alleged above. Such damage includes without
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1 limitation, loss of business growth, goodwill, profits, investments, reputation and ability to expand into
2 related markets.
3

SECOND CAUSE OF ACTION

4

(For Breach of the Covenant of Good Faith and Fair Dealing against all Defendants)

5

50.

Plaintiff incorporates by reference paragraphs 1 through 49, above, as though fully set

6 forth herein.
7

51.

Plaintiff and Defendants entered in the Service Agreement and the November Agreement

8 identified hereinabove (collectively, the “Agreements”).
9

52.

Plaintiff did all, or substantially all, of the significant things that the Agreements

10 required Plaintiff to do.
11

53.

In the alternative, Plaintiff was excused from certain obligations in the Agreements, as

12 Defendants failed to satisfy their obligations to, without limitation adhere to the terms for the required
13 posts, music video and song lyrics that were to reference Fashion Nova. Additionally, Defendants refuse
14 to return the Advance that Fashion Nova paid in good faith.
15

54.

Plaintiff gave Defendants several opportunities to return the Advance prior to filing suit.

16 But Defendants failed to cure their breaches and reimburse the Advance. Indeed, the situation escalated
17 to more injury and even irreparable injury to Plaintiff financially and to its reputation.
18

55.

All conditions required for Defendants’ performance had occurred.

19

56.

Defendants unfairly interfered with Plaintiff’s right to receive the benefits of the contract,

20 causing Plaintiff significant harm. Moreover, Defendants’ conduct was a substantial cause of Plaintiff’s
21 harm.
22

THIRD CAUSE OF ACTION

23

(For Breach of Oral Agreement against all Defendants)

24

57.

Plaintiff incorporates by reference paragraphs 1 through 56, above, as though fully set

25 forth herein.
26

58.

In late November 2019, Defendant Hernandez and Fashion Nova’s representative

27 connected over the phone while Defendant Hernandez was incarcerated. During that phone conversation,
28 Defendant Hernandez orally entered the November Agreement with Fashion Nova on behalf of
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1 Defendants. Whereas, Defendants agreed to immediately return the Advance in exchange for Fashion
2 Nova waiving its claims against Defendants for breaching the underlying Service Agreement.
3

59.

Plaintiff has performed all its obligations set forth under the November Agreement by not

4 yet pursuing its claims for breach of the Service Agreement.
5

60.

Defendants’ multiple breaches of the November Agreement have and continue to cause

6 Plaintiff injury. As a direct and foreseeable result of Defendants’ breach of the November Agreement,
7 Plaintiff has been damaged in a sum greater than or equal to $2,225,000.
8

61.

In addition to its economic loss and damage, Plaintiff is and continues to be irreparably

9 damaged by Defendants’ breach of the November Agreement, as alleged above. Such damage includes
10 without limitation, loss of business growth, goodwill, profits, investments, reputation and ability to
11 expand into related markets.
12

FOURTH CAUSE OF ACTION

13

(For Conspiracy against all Defendants)

14

62.

Plaintiff incorporates by reference paragraphs 1 through 61, above, as though fully set

15 forth herein.
16

63.

Defendants and each of them overtly communicated and acted in connection and

17 conjunction with each of the others to defraud Plaintiff and commit conversion of Plaintiff’s funds into
18 their own.
19

64.

Defendants premediated each act of breach and violations raised herein, including unfair

20 business practices, deliberately to harm Plaintiff.
21

65.

As a direct and foreseeable result of Defendants’ conspiracy, Plaintiff has been damaged

22 in a sum greater than or equal to $2,225,000.
23

66.

In addition to its economic loss and damage, Plaintiff is and continues to be irreparably

24 damaged by Defendants’ conspiracy, as alleged above. Such damage includes without limitation, loss of
25 business growth, goodwill, profits, investments, reputation and ability to expand into related markets.
26

FIFTH CAUSE OF ACTION

27

(For Aiding and Abetting against all Defendants)

28
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1

67.

Plaintiff incorporates by reference paragraphs 1 through 66, above, as though fully set

2 forth herein.
3

68.

Defendants and each of them overtly aided and abetted each of the others to defraud

4 Plaintiff and commit conversion of Plaintiff’s funds into their own.
5

69.

Defendants aid to each of the others, helped each other commit breach and violations

6 raised herein, including unfair business practices, deliberately to harm Plaintiff.
7

70.

As a direct and foreseeable result of Defendants’ aiding and abetting, Plaintiff has been

8 damaged in a sum greater than or equal to $2,225,000.
9

71.

In addition to its economic loss and damage, Plaintiff is and continues to be irreparably

10 damaged by Defendants’ conspiracy, as alleged above. Such damage includes without limitation, loss of
11 business growth, goodwill, profits, investments, reputation and ability to expand into related markets.
12

SIXTH CAUSE OF ACTION

13

(For Conversion against all Defendants)

14

72.

Plaintiff incorporates by reference paragraphs 1 through 71, above, as though fully set

15 forth herein.
16

73.

At all relevant times, Plaintiff had possession of the Advance, until Plaintiff delivered the

17 Advance through wire transfer to Defendant MTA’s Bank of America account. At that point, Defendants
18 distributed Plaintiff’s Advance among all Defendants.
19

74.

Defendants wrongfully converted Plaintiff’s Advance, interest, title and right to the

20 $225,000 through fraudulent promises and further unlawful conduct, including without limitation to
21 knowing that Defendant Hernandez was not a qualified person for the Service Agreement and that
22 Defendant Hernandez was not going to perform the services promised in the Service Agreement.
23

75.

Plaintiff did not consent to these egregious actions by Defendants.

24

76.

Plaintiff was harmed by Defendants’ actions in an amount equal to the value of the benefit

25 anticipated through Defendant Hernandez’s performance under the Service Agreement, as well as the
26 amount of money Plaintiff’s competition makes while Plaintiff is not receiving the anticipated benefit of
27 the bargain from the Service Agreement.
28

77.

Defendants’ wrongful actions were a substantial cause of Plaintiff’s harm.
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1

78.

Defendants engaged in the acts alleged above with a willful, conscious and/or reckless

2 disregard for Plaintiff’s rights. Defendants also engaged in the acts alleged above with actual intent to
3 defraud and oppress Plaintiff. Accordingly, Plaintiff is entitled to punitive damages in an amount to be
4 proven at trial.
5

SEVENTH CAUSE OF ACTION

6

(For Unfair Business Practices in Violation of Bus. & Prof. Code § 17200 against all Defendants)

7

79.

Plaintiff incorporates by reference paragraphs 1 through 78, above, as though fully set

8 forth herein.
9

80.

Business and Professions Code Section (“B&P Code §”) 17200 prohibits any unlawful,

10 unfair or fraudulent business act or practice.
11

81.

Defendants’ conduct, as alleged above, was unlawful, unfair and fraudulent within the

12 meaning of B&P Code § 17200, including without limitation: making false promises to defraud Plaintiff
13 into the Service Agreement without the intent to perform and then to take the Advance without the intent
14 to reimburse Plaintiff. These sly tactics endangered Plaintiff’s reputation, goodwill, and placed Plaintiff
15 in an adverse position compared to Plaintiff’s competition.
16

82.

By reason of the foregoing, Plaintiff has suffered and continues to suffer injury in fact.

17

EIGHTH CAUSE OF ACTION

18

(For False Promises against all Defendants)

19

83.

Plaintiff incorporates by reference paragraphs 1 through 82, above, as though fully set

20 forth herein.
21

84.

Plaintiff and Defendants entered into the Service Agreement in October 2018 and then

22 the November Agreement in November 2019. At the time the Parties entered the Service Agreement,
23 Defendants made a promise to Plaintiff to provide the services therein at Section II. At the time
24 Defendants entered the November Agreement, Defendants made a promise to Plaintiff to reimburse
25 Plaintiff for the Advance.
26

85.

When Defendants made these promises, they never intended to perform them.

27

86.

Defendants, however, knew that Plaintiff would rely on Defendants’ promises as a

28 material reason to enter into the Agreements.
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1

87.

Plaintiff did in fact rely on Defendants’ promises, and it was reasonable for Plaintiff to

88.

Defendants did not perform the promised acts, nor did they intend to perform the

2 do so.
3

4 promised acts.
5

89.

As a result of Defendants’ failure to perform the promised acts, Plaintiff was harmed.

6

90.

Plaintiff’s reliance on Defendants’ promises was a substantial factor in causing Plaintiff’s

91.

Defendants engaged in the acts alleged above with a willful, conscious and/or reckless

7 harm.
8

9 disregard for Plaintiff’s rights. Defendants also engaged in the acts alleged above with actual intent to
10 defraud and oppress Plaintiff. Accordingly, Plaintiff is entitled to punitive damages in an amount to be
11 proven at trial.
12

NINTH CAUSE OF ACTION

13

(For Common Counts against all Defendants)

14

92.

Plaintiff incorporates by reference paragraphs 1 through 91, above, as though fully set

15 forth herein.
16

93.

Defendants owe Plaintiff the money that Plaintiff paid Defendants for the services

17 Defendants promised in the Service Agreement and the November Agreement.
18

94.

Defendants verbally over the phone and in-person, as well as in written form through

19 contract and e-mails, requested that Defendants reimburse Plaintiff for the services Plaintiff’s paid to
20 receive, and as further described above in COMMON ALLEGATIONS Paragraphs 2842 for the benefit
21 of Defendants.
22

95.

Plaintiff performed the promised services as requested, but Defendants have not

23 performed its obligations nor paid Plaintiff back for the promised services.
24

96.

As a direct and proximate result of Defendants’ failure to perform and/or failure to

25 reimburse Plaintiff, Plaintiff has been damaged in the minimum sum of $2,225,000, plus interest and
26 costs.
27
28
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1

TENTH CAUSE OF ACTION

2

(For Unjust Enrichment against all Defendants)

3

97.

Plaintiff incorporates by reference paragraphs 1 through 96, above, as though fully set

4 forth herein.
5

98.

In the manner described above, Defendant received ill-gotten gains, resulting from

6 Defendants’ wrongful and unlawful activities.
7

99.

As a result of Defendants’ ill-gotten gains, Defendants were unjustly enriched while at

8 the same tame sabotaging Plaintiff by directly aiding Plaintiff’s competition, conspiring against Plaintiff
9 and defrauding Plaintiff in the Agreements without returning the promised benefit in exchange and using
10 that benefit for Defendants’ own financial benefit.
11

ELEVENTH CAUSE OF ACTION

12

(For Negligence against all Defendants)

13

100.

Plaintiff incorporates by reference paragraphs 1 through 96, above, as though fully set

14 forth herein.
15

101.

Defendants negligently failed to perform the services promised in both the Service

16 Agreement and November Agreement by Defendant Hernandez’s incarceration and mishandling of
17 Plaintiff’s Advance, and then by using the Advance for Defendants’ own benefit.
18

102.

As a direct and proximate result of Defendants’ breach of their duties owed to Plaintiff,

19 Plaintiff suffered significant harm in an amount to be proven at trial but in excess of $2,225,000.
20

TWELFTH CAUSE OF ACTION

21

(For Declaratory Relief against all Defendants)

22

103.

Plaintiff incorporates by reference paragraphs 1 through 102, above, as though fully set

23 forth herein.
24

104.

A controversy now exists between Plaintiff and Defendants in that Plaintiff contends that

25 it is entitled to the full benefit of the Service Agreement, including the promised services by Defendant.
26 In addition, Plaintiff contends that it is simultaneously entitled to a full return of the Advance in the
27 amount of $225,000. Defendants contend they are entitled to the full Advance without providing the
28 promised services.
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1

105.

Accordingly, Plaintiff seeks a judicial declaration that it is entitled to all the services

2 promised by Defendants in the Service Agreement, as well as reimbursement for the Advance.
3

THIRTEENTH CAUSE OF ACTION

4

(For Injunctive Relief against all Defendants)

5

106.

Plaintiff incorporates by reference paragraphs 1 through 105, above, as though fully set

6 forth herein.
7

107.

The acts hereinabove alleged are tortious and unlawful and constitute breaches of duties

8 and violations of California law and the Parties’ Agreements. In doing the acts alleged herein,
9 Defendants acted in clear derogation of Plaintiff’s rights. These egregious acts are continuing from day
10 to day and have and will continue to irreparably injure Plaintiff’s fan-base, economic interests,
11 culpability, competitive advantage in the fashion and social media spaces, marketing strategies,
12 reputation, future growth, goodwill, and more.
13

108.

If such actions continue, Plaintiff cannot be adequately compensated for its injuries in

14 damages and no adequate remedy at law would exist by which Plaintiff can be protected or compensated
15 by making Plaintiff whole again.
16

109.

Accordingly, Plaintiff prays that a preliminary and permanent injunction be issued

17 restraining and enjoining the MTA Defendants, including Defendant Hernandez, from participating in
18 any social media posts on any social media platform until Defendants have fulfilled their obligations set
19 forth in Section II of the Service Agreement and Plaintiff is fully compensated for all damages and made
20 whole again.
21

110.

In addition to aforementioned requested injunctive relief, Plaintiff seeks an order

22 enjoining Defendants from spending any monies in any of their accounts, including MTA’s Bank of
23 America account that received the wire transfer from Plaintiff. Plaintiff seeks the enforcement of this
24 injunction until the Advance is returned to Plaintiff in full.
25
26
27

PRAYER FOR RELIEF
Wherefore Plaintiff prays for judgment as follows:

28
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1

1.

On all causes of action, for general damages of at least $2,225,000 which includes

2

Advance as well as the resulting injury and the compensation for Defendants’ wrongful

3

acts;

4

2.

On all causes of action, for specific performance of the Service Agreement in light of this
being a service agreement and not replaceable;

5
6

3.

On all causes of action, for prejudgment interest at the legal rate;

7

4.

On all causes of action, for the cost of suit incurred herein;

8

5.

On all causes of action, for attorneys’ fees incurred pursuant to this matter;

9

6.

On the tenth cause of action, for all monies by which Defendants became unjustly
enriched;

10
11

7.

On the thirteenth cause of action, for a preliminary and permanent injunction precluding

12

Defendant Hernandez from proving any social media marketing services for any other

13

entity, including himself, other than Fashion Nova until he has fulfilled his obligations

14

set forth in the Service Agreement;

15

8.

determined at trial; and

16
17

On the fourth through eighth causes of action, for punitive damages in an amount to be

9.

On the twelfth cause of action, for a judgment declaring that Defendants must return the

18

Advance while still honoring the terms set forth under the Service Agreement and the

19

November Agreement;

20
21

10.

On all causes of action, for such other and further relief as the Court deems just and
proper.

22
23

DATED: March 17, 2020

NIXON PEABODY LLP

24
25
26
27

By: ___/s/Ryan C. C. Duckett________________
Staci Jennifer Riordan
Ryan C. C. Duckett
Attorneys for Plaintiff
FASHION NOVA, INC.
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EXHIBIT A

EXHIBIT B

Payment Details Report
Company: Fashion Nova Inc
Requester: Aceves, Eduardo
Run Date: 31-Oct-2018 2:34:10 PM PDT

Domestic High Value (Wire)
Payment Category:Urgent/Wire
Status: Confirmed by Bank
Transaction Number:
Debit Account Information
Debit Bank:
Debit Account:
Debit Account Name: Fashion Nova Inc ACH and Wire Disb
Debit Currency: USD
Beneficiary Details
Beneficiary Name:
Beneficiary Address:
Beneficiary City:
Beneficiary Postal Code:
Beneficiary Country:

MTA BOOKING INC
4300 W LAKE MARY BLVD 1010-324
LAKE MARY
32746
US - United States of America

Beneficiary Account:
Beneficiary Bank ID:
BANK OF AMERICA, NA
100 N TRYON ST
CHARLOTTE
US - United States of America
Beneficiary Email:
Beneficiary Mobile Number:

Payment Details
Credit Currency: USD
Credit Amount: 225,000.00

Value Date: 31-Oct-2018

Optional Information
Sender's Reference Number:

Beneficiary Information: FASHION NOVA AGREEMENT
10.31.18

Additional Routing
Intermediary Bank ID:

Receiver Information:

Control Information
Input:
Approved:
Initial Confirmation:
Confirmation #:

Input Time: 31-Oct-2018 2:19:22 PM PDT
Time: 31-Oct-2018 2:26:54 PM PDT
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Tekashi69 Sentenced to 2 Years After Testifying Against
Nine Trey Gang
A judge gave the rapper and Instagram star credit for helping prosecutors send
several violent gang members to prison.

By Ali Watkins and Benjamin Weiser
Dec. 18, 2019

The rapper and Instagram star Tekashi69 was sentenced to two years in prison on
Wednesday by a federal judge who gave him credit for pleading guilty and helping
prosecutors send several of his former gang associates in the Nine Trey Gangsta
Bloods to prison.
The performer, who is also known as 6ix9ine and whose legal name is Daniel
Hernandez, has already spent nearly 13 months in a federal jail and that time will
count toward his sentence. Federal prosecutors in Manhattan had described his
cooperation against members of the Nine Trey Gangsta Bloods as “extraordinary”
and “extremely useful.”
But the judge, Paul A. Engelmayer, said the conduct Mr. Hernandez admitted to
was too serious to justify his immediate release from custody, which his lawyer had
sought.
“Your conduct was too violent, too sustained, too destructive, too selfish and too
reckless with respect to public safety to make a sentence of 13 months at all
reasonable,” the judge said, listing the litany of shootings and robberies that Mr.
Hernandez, 23, had admitted to being a part of.
Plenty of recording artists use gang and organized crime motifs in their music, the
judge acknowledged, but few actually participate.
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“Bruce Springsteen sang about ʻMurder Incorporated.’ You, Mr. Hernandez,
essentially joined Murder Incorporated,” the judge said.
Mr. Hernandez — his signature rainbow-hair-dye long grown out — seemed
attentive and engaged across the nearly three-hour hearing. He nodded as the
judge spoke, and he offered an emotional apology to a woman who spoke about
being shot during one of his crimes.
“I know I was wrong,” he said through tears. “I was weak. I was easily influenced. I
can’t believe that was me. Again, your honor, there is no apology good enough.”
The sentence was a significant departure from the 37 years Mr. Hernandez faced,
which the judge attributed to the rapper’s cooperation with government
prosecutors.
“Your cooperation was impressive. It was game-changing. It was complete and it
was brave,” the judge told Mr. Hernandez. It has “brought out the best in you, and
you should be proud of yourself for it.”
Mr. Hernandez, who was raised in the Bushwick section of Brooklyn, faces an
uncertain future. Prosecutors have told the judge that his cooperation against the
Nine Trey gang came at great risk to him and his family.
“Certain things people take for granted — going into a store, going to the movies,
things of that nature — Mr. Hernandez will have to think strategically about,”
Michael D. Longyear, a prosecutor, said in court on Wednesday. “He’ll have to look
over his shoulder.”
Mr. Hernandez has signaled that upon his release, he is not interested in the federal
witness protection program, telling the court that he intends to keep performing
and making music. In December, he signed a $10 million record deal, which the
judge pointed to in court.
The sentencing of Mr. Hernandez ended a bizarre, full-circle reinvention for
Tekashi69, who had spent years fashioning a public persona as the bane of law
enforcement.
With his face tattoos and distinctive hair color, Mr. Hernandez once live-streamed
videos of himself with guns to millions of his followers, goaded gang enemies into
beefs on Instagram and taunted the authorities on Snapchat.
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But that facade crumbled when Mr. Hernandez was arrested on firearms and
racketeering charges in November 2018.
The next day, Mr. Hernandez began talking with the government, ultimately
agreeing to plead guilty and testify for the prosecution against his former crew.
One of Mr. Hernandez’s lawyers, Lance Lazzaro, told the judge that his client had
met with prosecutors more than two dozen times.
During his statement to the court, Mr. Hernandez appeared to break down after
glancing at the audience. He explained to Judge Engelmayer that he had spotted his
biological father in the courtroom. It was, Mr. Hernandez said, the first time he had
seen the man since third grade.
The man later identified himself as Mr. Hernandez’s biological father and tried to
take the podium, but the judge would not allow him. “It is way too late,” Judge
Engelmayer. “You squandered that many, many years ago.”
Mr. Hernandez’s turn on the witness stand in September was a stunning twist in a
career that had largely been built on his carefully cultivated image as a gangster.
For three days, he broke the cardinal rule among gang members against snitching.
In a calm, cordial tone, he testified in a federal courtroom in Manhattan, laying out
in detail the inner workings of the Nine Trey gang for a jury that later convicted two
of his co-defendants.
“Hernandez provided the government with critical insight into the structure and
organization of Nine Trey,” the government wrote to Judge Engelmayer this month,
seeking leniency on Mr. Hernandez’s behalf.
Mr. Hernandez’s decision to cooperate with prosecutors, once it became public in
February, prompted other gang members charged in the case to plead guilty as
well, the government said.
In court, Mr. Hernandez offered a broad apology to his fans, his family and people
— especially children — who had looked up to him. He said he hoped to use his
music career to show young people “that it’s never too late to change.”
After the hearing, a lawyer for the woman who spoke in court about being shot said
his client — who was referred to only as “L.L.” — believed Mr. Hernandez’s apology
was sincere.
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“We appreciate that he apologized for what happened,” the lawyer, Hernandez
Rhau, said. “She went through a lot with this situation, and today was her way of
starting the healing process.”
Sean Piccoli and Joe Coscarelli contributed reporting.
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