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IN THE CIRCUIT COURT OF STONE COUNTY
STATE OF MISSOURI
STATE OF MISSOURI ex rel. Attorney
General Eric S. SCHMITT,
Plaintiff,
v.
JIM BAKKER, et al.,
Defendants.

)
)
)
)
)
)
)
)
)
)

Case No. 20SN-CC00084

MOTION TO DISMISS
Defendants Jim Bakker (“Pastor Bakker”) and Morningside Church Productions, Inc.
(“Morningside”), move to dismiss the State of Missouri ex rel. Attorney General Eric S. Schmitt
(the “Attorney General”)’s First Amended Petition for Temporary Restraining Order, Preliminary
and Permanent Injunction, Restitution, Civil Penalties, and Other Relief (“Petition”) as barred by
the First and Fifth Amendments to the United States Constitution, Article I, Sections 5, 8, and 10,
of the Missouri Constitution, and Missouri’s Religious Freedom Restoration Act, Mo. Rev. Stat.
§ 1.302 (“RFRA”). In support of their motion, Pastor Bakker and Morningside hereby incorporate
their contemporaneously filed Suggestions in Support of Motion to Dismiss, and state:
1.

In this action, the Attorney General seeks to enforce the Missouri Merchandising

Practices Act, Mo. Rev. Stat. § 407.010, et seq. (“MMPA”), in such a manner as to prohibit and
penalize the biblical practice and expression of Christianity and the religious solicitation of funds
by a pastor to support a church’s ministry. The Attorney General asks the Court to determine which
religious doctrines and sermons preached by a pastor from the pulpit concerning the interpretation
and application of current world events to his religion, and his views on ecclesiastical matters, are
sufficiently “true” to evade the proscriptions of secular law, and which doctrines and sermons may
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“deception,” or “the concealment, suppression or omission of any material fact.” Such an action
by the Attorney General is as unprecedented as it is improper; neither the United States
Constitution nor the Missouri Constitution permit this suit to be maintained.
2.

The Attorney General’s claims are barred by the First Amendment to the United

States Constitution, including the Establishment, Free Exercise, Free Speech, and Free Press
Clauses, as made applicable to the State of Missouri by the Fourteenth Amendment, and by the
corollary rights found in Article I, Sections 5 and 8, of the Missouri Constitution, because
application of the MMPA to Pastor Bakker and Morningside (a) requires excessive entanglement
with religion, including the secular resolution of purely religious questions, thereby exceeding
restraints on government authority and invading the sphere reserved exclusively for religion, (b)
constitutes impermissible regulation of their religious speech and religiously-motivated expressive
conduct (e.g., preaching, solicitation, and/or advertising), and (c) purports to impose civil liability
for false or misleading speech (and for speech which has the capacity or tendency for being, but is
not, in fact, false or misleading) without requiring a showing of actual malice.
3.

The Attorney General’s claims are barred because the MMPA is facially overbroad,

in violation of the First Amendment and state corollaries, in its purported regulation of “the act,
use or employment by any person of any deception, false promise, misrepresentation,… [or] unfair
practice…,” as supplemented by the Attorney General’s rules found in 15 C.S.R. 60-8.010 through
60-9.110, which prohibits a substantial amount of protected speech and expressive conduct.
4.

The Attorney General’s claims are barred by RFRA, in that, application of the

MMPA to Pastor Bakker and Morningside burdens their religious practice, is not essential to
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constitute purported “false promises,” “misrepresentations of material fact,” an “unfair practice,”

circumstances.
5.

The Attorney General’s claims are barred because the MMPA is void for

vagueness, in violation of the Fifth Amendment to the United States Constitution, as made
applicable to the State of Missouri through the Fourteenth Amendment, and Article I, Section 10,
of the Missouri Constitution, in that the statute: (a) fails to clearly define the statute’s prohibition;
(b) fails to provide a person of ordinary intelligence fair notice of what is prohibited; and (c)
encourages seriously discriminatory enforcement.1
6.

A true and accurate copy of the Declaration of Maricela Woodall is attached hereto,

and incorporated herein, as “Exhibit 1.”
WHEREFORE, Defendants Jim Bakker and Morningside Church Productions, Inc.,
respectfully request the Court enter its order dismissing the State of Missouri ex rel. Attorney
General Eric S. Schmitt’s First Amended Petition for Temporary Restraining Order, Preliminary
and Permanent Injunction, Restitution Civil Penalties, and Other Relief with prejudice to the
refiling thereof, and granting Pastor Bakker and Morningside such other and further relief as the
Court deems just and proper.

1

For example, products similar to those at issue in this case are widely available to Missouri residents through dozens,
if not hundreds, of secular entities that promote the product as boosting or supporting the immune system – some
of the very statements the Attorney General alleges are somehow unlawful and worthy of enforcement if (but,
apparently, only if) made in connection with religious sermons and practices.
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further a compelling governmental interest, and is unduly restrictive considering the relevant

/s/
Jeremiah W. (Jay) Nixon
Jeremiah W. (Jay) Nixon
Mo. Bar No. 29603
Arsenio L. Mims
Mo. Bar No. 68771
DOWD BENNETT LLP
7733 Forsyth Boulevard, Ste. 1900
St. Louis, MO 63150
Telephone: 314-889-7300
Facsimile: 314-863-2111
jnixon@dowdbennett.com
amims@downbennett.com
and
Derek A. Ankrom
Mo. Bar No. 63689
Benjamin J. Shantz
Mo. Bar No. 70352
SPENCER FANE LLP
2144 E. Republic Road, Ste. B300
Springfield, MO 65804
Telephone: 417-888-1000
Facsimile: 417-881-8035
dankrom@spencerfane.com
bshantz@spencerfane.com
Attorneys for Defendants Jim Bakker and
Morningside Church Productions, Inc.

CERTIFICATE OF SERVICE
The undersigned hereby certifies on this 4th day of May, 2020, that the foregoing
instrument was filed with the Court’s electronic filing system, which sent notice of such filing to:
Steven Reed & Ali Carey
Missouri Attorney General’s Office
steven.reed@ago.mo.gov
ali.carey@ago.mo.gov
Attorney for Plaintiff
/s/

Jeremiah W. (Jay) Nixon
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Respectfully submitted,
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IN THE CIRCUIT COURT OF STONE COUNTY
STATE OF MISSOURI
STATE OF MISSOURI ex rei. Attorney
General Eric S. SCHMITT,
Plaintiff,
V.

TIM BAKKER, et al.,
Defendants.

)
)
)
)
)
)
)
)
)
)

Case No. 20SN-CC00084

DECLARATION OF MARICELA WOODALL
1.

My name is Maricela Woodall. I am of legal age and sound mind. I have personal

knowledge of the facts set forth herein, and the same are true and correct.
2.

I am the President of Morningside Church Productions, Inc. ("Morningside").

Morningside is wholly owned by Morningside Church, Inc. , a church and not-for-profit
corporation that is tax-exempt under 26 U.S.C. § 501(c)(3), of which I am the Chief Operating
Officer.
3.

Pastor Bakker is an employee of Morningside, which produces The Jim Bakker

4.

The Jim Bakker Show is an hour-long daily broadcast of a church service filmed at

Show.

Morningside's studios featuring prophetic and Biblical revelations.
5.

One of the central tenants of our religious beliefs, teachings, and practices is to

fulfill the Great Commission of Jesus Christ to "go into all the world and preach the Gospel to

means" which include, but are not limited to: seminars, television, radio, internet, and other forms
of mass media for the purpose of educating people in the Word of God and our religious beliefs.
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every creature" (Mark 16: 15). In accordance with this tenant, we spread the Gospel through ''all
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6.

We consider each of the persons who view The Jim Bakker Show, or observe our

other forms of mass media, to be members of our congregation and refer to such persons as our
"partners."
7.

In accordance with the doctrinal teachings of our sincerely-held religious beliefs,

The Jim Bakker Show seeks to teach the Bible and teach others to minister the Word of God by
making available to its partners sound teaching and wisdom revealed by God to everyday problems
that arise in what we believe to be the end times prophesied in the Book of Revelation.
8.

In accordance with our religious beliefs, we consider the entire service, including

the remarks of Pastor Bakker, pastoral staff, and guests, to constitute a sermon directed to each of
our partners.
9.

To us, the filming and broadcast of The Jim Bakker Show serves as an expression

of our underlying religious beliefs, an effort to inculcate, and an important religious practice of
itself.
10.

We hold to the teachings of the Bible regarding God's promise to return and save

those who have confessed that Jesus is Lord (Romans 10:9-10), obeyed God's commandments and
remained faithful to Jesus (Revelation 14:12), and Pastor Bakker and Morningside preach the
imminent, personal, pre-millennia! Second Coming of our Lord Jesus Christ (1 Thessalonians
4:15-17; Titus 2:13,2 Peter 3:10-14; Matthew 24:3-44; Revelation 11:15-1 8; 19:11-16), and love
and wait for His appearing (2 Timothy 4:8). Our deeply held belief in the imminent second-coming
of Jesus Christ informs our daily life and choices. Morningside encourages its partners and
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congregants to ready themselves spiritually, mentally, and physically for the Second Coming of
Jesus Christ by, among other things:
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•

"bring[ing] the whole tithe into the storehouse, that there may be food in my house"
(Malachi 3:1 0);

•

maintaining a disciplined lifestyle and treating their bodies as temples of the Holy
Spirit and instruments of righteousness (Jeremiah 33:6; 1 Corinthians 6:19-20,
10:31; Romans 6:13; 3 John 1:2);

•

living to "let your conduct be worthy of the gospel of Christ" (Philippians 1:27) to
stand before God as "a workman who need not be ashamed, rightly dividing the
word of truth" (2 Timothy 2: 15); and

•

preparing for scarce times by storing up provisions for use in the future (Genesis
41: 1-57; Revelation 24:6-14; Luke 21 :10-11; Revelation 6: 1-8).

11.

Pastor Bakker regularly preaches on and finds inspiration from the story of Joseph

in the Book of Genesis. Genesis, Chapter 41 , tells the story of when Pharaoh placed Joseph in
charge of Egypt, Joseph collected one-fifth of all grain produced in Egypt during a seven-year
period of abundance, because he interpreted Pharaoh's visions as prophesying an impending seven
year famine. When the famine came, Egypt was prepared as a result of Joseph 's preparation and
discipline to collect and store grain. Pastor Bakker uses this teaching to illustrate how
Morningside's partners and congregants must prepare for "patient endurance" that will be required
of all Christians prior to the second-coming of Jesus Christ (Revelation 14: 12).
12.

The Bible repeatedly calls on Christians to prepare themselves for the end times, in

John's letters to the Seven Churches found in the Book of Revelation, he repeatedly admonishes

in prior to the second-coming of Jesus Christ (Revelation 2:7, 11, 17, 26; 3:5, 12, 21). In Matthew
24:3-44, Mark 13:3-37, and Luke 21:7-36, Jesus reveals to his disciples events (such as famines,
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his fellow Christians to be prepared to overcome the struggles and suffering that will be ushered
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epidemics, earthquakes, natural disasters, great tribulation, etc.) that will take place before the
return of the Lord and of the end of the age.
13.

As frequently executed in previous sermons filmed for The Jim Bakker Show,

Pastor Bakker, on December 31, 2019, again shared several of the foundational Scriptures for the
events that would soon come upon the world. Unbeknownst to Pastor Bakker, this was the very
day Chinese authorities fust reported what has now become known as COVID-19 to the World
Health Organization and before it was reported in United States' news media. We believe that this
event, which has resulted in massive world-wide turmoil, lockdowns, and other lasting effects,
could be part of fulfilling the Biblical prophecy presented in Matthew 24:7 and Revelation 6:7-8.
14.

The Bible instructs that " if the watchman sees the sword come and does not blow

the trumpet and the people are not warned and a sword comes and takes a person from among
them, he is taken away in his iniquity. But his blood I will require from the hand of the watchman."
(Ezekiel 33:6). Accordingly, we feel divinely called by God to make our partners aware of, and
comment upon, current events - including, recently, the COVID-19 pandemic - and this
expression and practice is an important part of our religious beliefs.
15.

Our sincerely-held religious beliefs require us to encourage our partners to prepare

spiritually, mentally, and physically for the second-corning of Christ, and assist them in doing so
by bringing experts to our broadcasts to teach how to accomplish this goal. An integral part of this
expressive ministry and practice, as well as the doctrinal teachings of our religion, includes
educating our partners concerning, and offer them, products, including Silver Solution, that we

tools and supplies to prepare for the end-times, in connection with the solicitation of funds for the
ministry.
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believe have been made available to this generation by God. We believe in providing practical
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16.

Each of the products offered on The Jim Bakker Show, including Silver Solution,

are products that Pastor Bakker and Morningside feel divinely inspired to offer to the world. Such
offerings are an integral part of Morningside's mission and a vital part of how we interact with our
partners to spread the Word of God.
17.

Educating our partners concerning, and offering them, products, including Silver

Solution, in connection with the solicitation of funds for the ministry serves as an expression of
our religious beliefs, an effort to inculcate, and an important religious practice of itself.
18.

Governmental action that penalizes, or prevents, or seeks to penalize or prevent,

our offering of Silver Solution in connection with our commenting upon or discussion of current
events, including COVID-19, during The Jim Bakker Show, or to censor or punish, or require
additions to, the content of the sermons delivered by Pastor Bakker, pastoral staff, and guests,
restricts our religiously-motivated speech, as well as our actions or refusals to act that are
substantially motivated by our religious beliefs.

I declare under penalty of perjury that the foregoing is true and correct.
Executed on May 4, 2020, in Blue Eye, Missouri.
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Maricela Woodall
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